Application 26240 Permit 18652 . * *-License

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

ORDER APPROVING A NEW DEVELOPMENT SCHEDULE

WHEREAS :

1.

NOW,

Permit 18652 was issued to Lee P. Martinelli on December 16, 1982

pursuant to Application 26240.

A petition for an extension of time within which to develop the project
and apply the water to the proposed use has been filed with the State
Water Resources Control Board.

The permittee has proceeded with diligence and good cause has been shown
for said extension of time.

Permit Condition 11 pertaining to the continuing authority of the Board

should be updated to conform to Section 780(a), Title 23 of the
California Code of Regulations.

THEREFORE, IT IS ORDERED THAT:
Condition 7 of the permit be amended to read:

CONSTRUCTION WORK SHALL BE
COMPLETED ON OR BEFORE . December 31, 2000 (0000008)

Condition 8 of the permit be amended to read:

COMPLETE APPLICATION OF THE
WATER TO THE PROPOSED USE
SHALL BE MADE ON OR BEFORE December 31, 2005

(0000009)
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Condition 11 of the permit be amended to read:

Pursuant to California Water Code Sections 100 and 275, and the common
law public trust doctrine, all rights and privileges under this permit

- and under any license issued pursuant thereto, including method of

Dated:

@ E waad C. Anton, Chief

Division of Water Rights

diversion, method of use, and quantity of water diverted, are subject to
the continuing authority of the State Water Resources Control Board in
accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable
method of use, or unreasonable method of diversion of said water.

The continuing authority of the Board may be exercised by imposing
specific requirements over and above those contained in this permit with
a view to eliminating waste of water and to meeting the reasonable water
requirements of permittee without unreasonable draft on the source.
Permittee may be required to implement a water conservation plan,
features of which may include but not necessarily be limited to:

(1) reusing orreclaiming the water allocated; (2) using water reclaimed
by another entity instead of all or part of the water allocated;

(3) restricting diversions so as to eliminate agricultural tailwater or
to reduce return flow; (4) suppressing evaporation losses from water
surfaces; (5) controlling phreatophytic growth; and (6) installing,
maintaining, and operating efficient water measuring devices to assure
compliance with the quantity limitations of this permit and to determine
accurately water use as against reasonable water requirements for the
authorized project. No action will be taken pursuant to this paragraph
unless the Board determines, after notice to affected parties and
opportunity for hearing, that such specific requirements are physically
and financially feasible and are appropriate to the particular
situation.

The continuing authority of the Board also may be exercised by imposing
further limitations on the diversion and use of water by the permittee
in order to protect public trust uses. No action will be taken pursuant
to this paragraph unless the Board determines, after notice to affected
parties and opportunity for hearing, that such action is consistent with
California Constitution Article X, Section 2; is consistent with the
public interest and is necessary to preserve or restore the uses
protected by the public trust. (0000012)




STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSION AND USE OF WATER

PERMIT___ 18652

26240 of Lee P. Martinelli

Application
8895 Martinelli Road, Forestville, California 95436

filed on February 29, 1980 , has been approved by the State Water Resources Control
Board SUBJECT TO VESTED RIGHTS and to the limitations and conditions of this Permit,

Permittee is hereby authorized to divert and use water as follows:

1. Source: Tributary to:

Russian River.

(1) Mark West Creek

(2) Unnamed Stream G
Russian River

2. Location of point of diversion: , of‘;na:;'ec ’ﬂ::i:::y Section T,‘;i':' Range | wed
or projection thereof Meridan
(1) North 2,000 feet and East 1,600 feet :
fram SW corner of Section 36 NEY of Swh 36 | 8N oW MD
(2) South 750 feet and East 2,650 feet
from NW corner of Section 1 W of NEY 1 N oW MD
County of SONoMA
3. Purpose of use: 4. Place of use: Section T";ﬂ";" Range n‘:: Acves
Meridan
Frost Protection NEY of Nwh 1| 7N 9W MD 15
Nwh of NE% 1l N oW MD 20
Total] 35
The place of use is shown on map filed with the State Water Resources Control Board.
~— .0 ose

WRCB 14 (11.72)
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E“f. 7 The water approprlated shall be Ium.ted to;the quantlty whlch can ‘be v
beneflc:Lally used and shall not exceed 1.2 cub:.c T.feeft per second to be d;verté&’

L
December 1, 1992. e S

9, . Progress reports shall be subnu.tted prcrnptly by pemttee when requeéted_ < 48
the State Water Besouuces Control BOard untll llcense is 1ssged, . '

e R 23
10. Permlttee shall allow representat:.ves of the State Water Resources @Jnrl:rol
Board and other partles as may be authorized from time- to time by said Bea
‘reasonable access to préject works to determlne catpl:.a:nce w1th the tex;as e:f
thlS perm1t.~ o e

1,1. Pursuant to Caliform.a Water Code Sect:.ons 00 and: 275, all rlghts ]
pr1v11eges under. this permit and under” any ‘license 1ssueg ‘pursuant T‘thereto PR
intluding method of diversion;. method of use, and quantity of’water d;.verte@, o
, are subject 46 the gontinuing authorlty ‘of the State Water: ‘Resoutrces’ £ORtrot - -

: i ,ccordance with law and in the“interéstiof the E\lbllc welfare to .
prevent} waste, unreasonable use, unregsonabfe met‘hods of use, or unreasonable

jﬂ# ‘method of diVersion of said water.:

e requlremen"ts over and above thoge contairéd in this permnit wil

‘The contlm:mg authorlty ‘'of+:the" Boaxﬁ may be eXerc:J.sed by ‘Emposmg dspae:l.flc g

minimizing waste of water and’ to meetlng the reasonable water requ:l.rare
permittee without unreasonable draft: on the source. _Permittee may ‘he. reqq&red
oy to ;mplanent such. programs as (1) reusmgxor reclamgg the’ ‘water allocated;

(2) using water reclaimediby. another: ent:r.ty 1nstead"’of all or ‘part -of ‘the} water S

_-allocated;. (3) restricting’ diversions so’as to-eliminate agriculturak taliwater

' or/to reduce return:flow; (4) suppréssing evaporatlon losses. from water -

- ﬁ i, surfaces- (5) controlling phreatq>hyt1c growth;. and (6) installing, maintain-

. ing, and. operatlng eff1c1ent water. measurlng dev;.Ces to- assure- cmpllanm with
- the quantity limitations of this permit and td determine accu,rately wats
‘as against reaspnable water requirements for the. authorized project .No acﬁ;lon

- will be taken. pursuanﬁ 10 this paragraph unless, the Board: detemu.nes,{».gaffter

notice to affected ‘parties and opportunity for hearing, that “such . spec:.fic g

- requirements ar_e phys1cally and flnancmlly feasible a!;d are apprnprlate td
partlcular s1tuation ' o s . . *

12. The quantity of water» dlverted under ‘this permit and under any li»dense ;
" issued pursuant thereto is subject to modification by: the State Water Res:

Control Board if;rafter notice to the penmittee anfl an opportunity for heariﬂg,

tfxe Board,. finds that such nodl.flcatlon is necessary 10 meet water quality -

objectlves in water quality corrtrsol ‘plans which have been.or hereafter may. be
- established or -modified wrsuant to: Division 7 of the Water Code. No. actlaon
“'will beé taken pursuwant to this paragrap}f unless the'Board Finds that (13,
adequate waste. discharge requirements'have beett prescrlbea and are in’ effact_
-.with respect to all waste discharges which have any ‘substantial - eff%ct “Gpory;
‘water quality in.the area: 1nvolead, -and @2) ‘the water quality obgectlves o
be achleved solely thro.:ggh the control of was"ce _dlscharges. A

a3, The State Water '”Reswrces&ontrol Bo&rd reserves jurlsdlctlon over

pem:Lt +o impose any approprlate cond,ltlons at :some futq.re data fo. conferm:
permit to Board policy on use of water for: frost. prote fon.” -Actiony. the
- BOard will be «taken qnly after notlce to interested part es and , *

hearlng . PR ag O R ‘ e
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14. For the protection of fish and wildlife, in and along Mark West Creek,
permittee shall during the period: (A) from March 15 through April 30
bypass a minimum of 10 cubic feet per second, (B) fram May 1 through June 1

s : . tal streamfl hall be,
bypass a minimum of 5 cubic feet per second The to str ow sha (O/LfOObO)

bypassed whenever it is less than the designated amount for that period.

15. No water shall be diverted under this permit until permittee has installed
a device, satisfactory to the State Water Resources Control Board, which .
is capable of measuring the flows required by the conditions of this permit.

Said measuring device shall be properly maintained. ( 0%0062)

16. In accordance with Section 1601, 1603, and/or Section 6100 of the Fish and
Game Code, no work shall be started on the diversion works and no water shall
be diverted until permittee has entered into a stream or lake alteration
agreement with the Department of Fish and Game and/or the Department has
determined that measures to protect fishlife have been incorporated into the
plans for construction of such diversion works. Construction, operation, and

maintenance costs of any x;fequired facility are the responsibility of permittee. 63)

This permit is issued and permittee takes it subject to the folloviing provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in
conformity with this division (of the Water Code), but no longer.

Section 1391, Every permit shall include the enumeration of comditions therein which in. subst. shall include all of the provisions of this article
and the statement that any appropriator of water to whom a permit is issued takes it subject to the conditions therein expressed.

Section 1392, Every permittee, if he accepts a permit, does so under the conditions precedent that no value whatsoever in excess of the actual
amount paid to the State therefor shall at any time be assigned to or claimed for any permit granted or issued under the provisions of this division (of
the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any
competent public authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights granted or acquired
under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purch hether through d tion
proceedings or otherwise, by the.State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision
((,fofﬁt,l:a Svtate, of Cotl‘;:)ﬁghts and property of any pemmittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division

ater .

Dated: STATE WATER RESOURCES CONTROL BOARD

Chief, Division of Water Rights

DECEMBER 16 1982
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